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The following policy relates to the handling of complaints relative to all competitions and championships administered by Q Squash.
Before detailing the policy it is important to understand the Principles of Natural Justice and Procedural Fairness
What is Natural Justice?

In a nutshell, natural justice is about the concept of fairness encapsulated in an old adage: justice should be done and be seen to be done. In procedural terms, a decision maker should not only act in good faith and without bias but also should grant a hearing to any person whose interests will be affected by the exercise of that decision before the decision is made.

There are two primary rules underlying the concept of natural justice.

I. 
audi alteram partem - (“hear the other side”) ie a person whose interests will be affected by the decision should be given a hearing before that decision is made.

II. 
Nemo debet esse judex in propria sua causa - (“no one shall be judged in his own case”) ie the decision maker must be unbiased. If a person has preconceived opinions, a vested interest or personal involvement in a matter they should not attempt to settle that matter.

Conventionally, a person is expected to declare any interest and step aside if it could be deemed that the decision was arrived at for reasons other than the merits of the case.

Foremost rules of procedural fairness required by these primary rules in the resolution of disputes, grievances and complaints

I.
The respondent must be given full details of the accusations. That is, the factual issues and allegations to be examined and discussed should be specified in sufficient detail to enable adequate preparation of a defence and a reasonable opportunity of adequate refutation.

II. 
Relevant documents used in judgment on a case must be disclosed to both parties.

III. 
Decisions to admit or exclude evidence should be based on whether it is relevant, reliable and logically valid, capable of being tested in some form. The evidentiary basis for determination in harassment and discrimination cases is “on the balance of probabilities” as opposed to “beyond all reasonable doubt”.

IV. 
There should not be undue delay in hearing the matter. (If a complainant/respondent fails to appear on a number of occasions the case might be determined on the evidence of the party appearing).

V. 
Notice of a hearing or conciliation conference should be serviced on the parties with reasonable time to enable them to prepare their case. The time and place must be clearly specified.

VI. 
Unless there are exceptional circumstances, do not hear one side in the absence of the other.

VII. 
Give each party the opportunity to state their case adequately.

VIII. 
Give each party the opportunity to correct or contradict any statement prejudicial to their case.

IX. 
Witnesses, if any, should be examined or questioned and allowed to be questioned by the other party. Adequate time should be allowed for this “cross-examination”.

X.
If there are different allegations by different complainants against the same respondent in the same subject area, it may be a breach of procedural fairness to hear the evidence or allegations together rather than separately as one may unreasonably influence the other (Chambers v James Cook University 1995). It is also improper in such a case to inform the complainants of the nature or details of each other’s complaints.

Role of Conciliators

I.
If a person has preconceived opinions or personal involvement in a matter they should not attempt to settle it.

II. 
A conciliator previously involved in trying to resolve a matter should not sit on a panel hearing the complaint.

In brief:

Foremost rules and procedures to be followed by any person or body charged with the duty of adjudicating upon disputes:

1. 
Act fairly:

I.
 
in good faith

II. 
without bias

III.
and in a judicial temper

2. 
Give each party the opportunity to state their case adequately:

I. 
to correct or contradict any statement prejudicial to their case

II. 
to not hear one side in the absence of the other

3. 
Not to act in your own cause - declare any interest

4. 
Gain full knowledge of the accusations

5. 
Ensure relevant documents used in judgment of a case are disclosed to both parties
SPECIFIC COMPLAINTS and APPEALS

Interference in any match from any person other than the teams involved is not permitted.

1.1
COMPLAINTS

1.1.1
A complaint may be lodged by any club, team, referee, player or Q Squash Ltd official, whether or not such club, team, referee, player or official was involved in the match in which, a breach of the Rules & Guidelines is alleged to have occurred.

1.1.2
All complaints must be received by the CEO of Q Squash within seven (7) days of the date on which the alleged breach of the Rules & Guidelines occurred.
1.2
INVESTIGATION
1.2.1
The CEO will investigate the matter in the first instance to establish whether a Tribunal is warranted.

1.2.2
The CEO may engage an independent person to carry out such an investigation.

1.2.3
The CEO may issue a letter of caution to an individual placing them on notice that their behaviour is being monitored.

1.2.4
The person making the complaint may appeal against the decision of the CEO to the Q Squash Board.  The Board will then decide if the matter is to be referred to a Tribunal.  The decision of the Board is final.

1.3
EARLY PLEA

1.3.1
In an effort to minimize the number of Tribunals the CEO will suggest a penalty to be imposed with a reduction for an early plea.

1.3.2
If the person receiving the penalty is not agreeable to the suggested penalty they may request a full tribunal.
1.4
TRIBUNAL

1.4.1
The Tribunal rules on such misconduct matters concerning registered players as are referred to it by the CEO.
1.4.2
The Tribunal Chairman and members of the Tribunal Sub-committee are appointed by the Board.

1.4.3
The Tribunal Chairman together with the CEO shall determine the time and venue of each Tribunal Hearing. The Q Squash office will notify all parties involved. 

1.4.4
The Tribunal has the power to require any club or individual to attend a Tribunal Hearing if the Tribunal decides there has been a breach of the Rules & Guidelines with regards to misconduct.
1.4.5
The Tribunal has the power to suspend a person for an appropriate time.
1.5
MISCONDUCT

Bad language or bad behaviour will not be tolerated under any circumstances. Any player found guilty of misconduct will face suspension.

1.5.1 Misconduct shall include, but shall not be limited to: conduct which in the opinion of the Tribunal is contrary to the interests of the game of squash; conduct which may tend to bring the game into disrepute; conduct as detailed in the Q Squash Tribunal Penalty Guidelines; and conduct which is in breach of the WSF Rules.

1.6
COMPLAINTS REGARDING MISCONDUCT

1.6.1
When a complaint is received, the CEO will investigate and decide whether a Tribunal Hearing is required.  

1.6.2
Tribunal Hearings will comprise three (3) members of the Tribunal Sub-committee. 

1.6.3
Any player under suspension is not permitted to play in any competition conducted by any affiliated Squash Association in Australia, or in any competition which has agreed to recognize suspensions imposed by Q Squash. 

.

1.7
APPEALS REGARDING TRIBUNAL DECISIONS

1.7.1
Unless an appeal is lodged in writing within seven (7) days from the notification of the decision of the Tribunal, the decision shall be enforced.

1.7.2 Any appeal against a decision of the Tribunal shall be sent directly to the CEO with a fee of $250. If the appeal is upheld the $250 will be refunded. All appeals must be supported by evidence not previously submitted at the Tribunal Hearing. The Appeals Sub-committee, whose decision shall be final, will hear all appeals.

1.7.3 Members of the Appeals Sub-committee are appointed by the Board. 

1.7.4
If an appeal is lodged, a player who has been suspended by the Tribunal may take part in matches until the appeal has been heard. Should the appeal not be upheld, the decision of the Tribunal shall be enforced as from the date of the Appeal Committee’s notification to the suspended player.

1.7.5
No appeal will be considered regarding the leniency of a Tribunal decision.

2.0
Q SQUASH - TRIBUNAL PENALTY GUIDELINES

Q Squash encourages the reporting of bad behaviour. All complaints will be dealt with. 
The following are guidelines only, as some misdemeanors may warrant a penalty outside these guidelines. 

2.1
Any misdemeanor that does not involve physical violence/assault, for example:
· Dissent                                

· Verbal abuse

· Audible or visible obscenity 

· Intimidating or offensive behaviour to referee, marker, player, spectator, official or sponsor

· Behaviour which could bring the game into disrepute
Penalties may include a reprimand, suspended sentence or suspension of up to 4 weeks. A 4-week penalty is to be used only as a guide, as the nature and extent of some of the above misdemeanors may warrant a heavier penalty.
2.2
Any misdemeanor that involves physical violence, for example:
· Abuse of racket, ball, court or any other part of a Squash Centre

· Physical abuse

· Unnecessary physical contact 

· Deliberate or dangerous play or action 
Penalties may incur suspension of up to 12 weeks. A 12-week penalty is to be used only as a guide, as certain physical violence misdemeanors may warrant a heavier penalty. 

2.3
Notes for referees/players:
2.3.1 The WSF Rules of Squash grant a referee significant power in dealing with players who engage in behaviour contrary to the spirit of the game. Penalties include a Conduct Warning, Conduct Stroke, Conduct Game or Conduct Match. Referees should not hesitate to apply any of these penalties when breaches occur.
2.3.2 WSF Rule 20.2.3 states if the behaviour of any spectator, official, manager or coach is considered by the referee to be disruptive or offensive, the referee should suspend play until the disruption has ceased. If necessary, play should be suspended until the offending person has left the court area.
2.4
Tribunal Advice:
· A referee’s decision must be accepted or players may be found guilty of dissent and abuse of the referee.

· A referee’s (perceived) bad decision is not an acceptable reason for any offence committed under WSF Rule 17, Conduct on Court.

· Swearing, whether at oneself, an opponent, referee or spectator, will be harshly dealt with, as will any visible obscenity.

· The Tribunal has the power to require any club or individual to attend a Tribunal Hearing if the Tribunal decides there has been a breach of the breach of the Rules & Guidelines with regards to misconduct.

· The Tribunal may recommend that a rubber or match should be replayed, either wholly or in part, or to reallocate points for a rubber or match.

· A player who has been advised he/she has to attend a Tribunal due to a complaint against her/him, may not play in any semi final, final or grand final pennant match until the Tribunal Hearing has been held and the matter has been decided. 
· If a person does not attend on the day advised, the Tribunal Hearing may still be held and a decision made if the respondent has declined to attend on a number of previously nominated dates.  On each occasion the Tribunal must decide if the reasoning provided is legitimate and acceptable.   

2.5
Procedure.

Tribunal Hearings will be held as soon as possible following the receipt of a complaint. 

· Letters of complaint are to be sent to the Q Squash office. Once received, complaints cannot be withdrawn. 
· Complaints not received within the specified time (1.1.2) will not be dealt with.

· Should a Tribunal be convened, a letter will be sent to the accused person’s club advising of the complaint and giving details of the time, date and venue of the Hearing. 
· A copy of the letter of complaint or an extract of the allegations will be supplied. 
· The club will be responsible for advising the accused that they must attend the Hearing where direct notification cannot be provided - unknown residential/postal address. 
· The person making the complaint will be informed directly by Q Squash of the arrangements for the Hearing. 
· Following the Hearing, the accused person’s club will be informed of the Tribunal’s decision.
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